
Policy for the Removal of Foundation Governors in
Voluntary Aided and Voluntary Controlled Church Schools

This policy has been agreed by the Oxford Diocesan Board of Education (ODBE) and outlines the arrangements for the removal of foundation governors, appointed to Church of England Voluntary Aided and Voluntary Controlled schools under the auspices of the Oxford Diocese.
This policy reflects the provisions contained in:
· The School Governance (Constitution) (England) Regulations 2012 – ‘the Regulations 2012’
· The School Governance (Roles, Procedures and Allowances) (England) Regulations 2013 – ‘the Regulations 2013’
· The Constitution of Governing Bodies of Maintained Schools – May 2014
In all cases the removal of a governor is a most serious matter and advice should be obtained both as to the appropriateness of removal and as to the procedure to be followed. All church schools should consult the Diocesan Director of Education (DDE) at any early stage after any misconduct or concerns become apparent. Any decision to remove a governor could be subject to judicial review.
Suspension
· A governing board may not remove a foundation governor.
· The governing board may disqualify a governor (other than an ex officio governor) who fails to attend meetings for a consecutive period of at least six months without its consent (Regulations 2012 Schedule 4).
· A person will be disqualified from holding office as a governor if they refuse a request to make an application for a Disclosure and Barring Service check.
· ODBE does not have the power to suspend foundation governors but may advise the governing board to do so where allegations are serious, for example, pending an investigation into safeguarding concerns.  If so, there is a specific process for doing this which ODBE will advise on.
Ex officio governors
· Incumbents may be ex officio governors of their local school. Ex officio governors can only be removed at the request of the relevant Archdeacon, following the processes laid out in the Regulations 2012, which is set out in section B of this policy.
Removal 
· Many of the foundation governors are nominated by the Incumbent / Parochial Church Councils (PCCs) and subsequently appointed by ODBE. Some may be appointed directly by ODBE and others appointed directly by PCCs (or other charitable bodies). 
· Governors may only be removed by the body that appointed them (the Regulations 2012).


Possible reasons for removal include, but are not limited to, the following scenarios:
· A refusal to uphold the continuance or effectiveness of the religious character of the school.
· A serious breakdown of relationships which is impacting on the effectiveness of the governing board and/or their relationship with the Headteacher.
· Persistent actions or views that if implemented would lead to a breach of trust on the part of the site trustees of the school.
· Responsibility for serious damage to the stability of the school through inappropriate action or public statement.
· Acting without the authority of the governing board which could bring adverse publicity to the school or failing to follow the corporate responsibility of the governing board.
· Inappropriate contact with members of staff or students of the school.
· Violence on school premises (to persons or property).



A. Process for the Removal of a Foundation Governor appointed by ODBE	Comment by Judith Bloomfield: Use langauge - PCC or other foundation governors, appointing body, 
1. A governing board should bring any significant concerns over the conduct or behaviour of a governor to the attention of the DDE as soon as possible. 
2. In the first instance, the ODBE Governance Adviser (or other appropriate person), acting on behalf of the DDE, will consider whether there could be a case for removal and will ensure that:
a. The governing board have made attempts to resolve issues internally
b. The governing board have enough evidence to present to ODBE.
c. Further information is gathered, which may include meeting with the governor in question and/or any other relevant parties.
3. The DDE will review all available evidence and will make a decision whether to remove the governor from office.  Note: where the appointment is made directly by the PCC, the DDE is still able to carry out the steps outlined above but must then refer their recommendation to the PCC for a decision.
4. The governor concerned will be informed in writing of the decision.  The DDE will write to the governor and the clerk to the Governing Board, to convey the decision without giving details of the case.
5. Simultaneously, if the decision is to dismiss, the DDE will advise the following of the decision: The Chair of the ODBE, Parochial Church Council (PCC), Head Teacher, relevant Archdeacon and Governor Services at the relevant local authority for record keeping purposes.	Comment by Judith Bloomfield: maintaining
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B. Process for the Removal of an ex officio Foundation Governor
1. A governing board should bring any significant concerns over the conduct or behaviour of an ex officio foundation governor to the attention of the DDE as soon as possible. 
2. In the first instance, the ODBE Governance Adviser (or other appropriate person), acting on behalf of the DDE, will consider whether the case should be considered by the relevant Archdeacon and will liaise with the governing board to ensure;
a. The governors have made attempts to resolve issues internally
b. The governors have sufficient evidence to convince the relevant Archdeacon that removal is appropriate
c. Further information is gathered, which may include meeting with the governor in question and/or any other relevant parties.
3. The DDE will review all available evidence and will make a decision whether it should be referred to the relevant Archdeacon. 
4. The Archdeacon will consider whether they wish to remove the governor based on the facts, information and evidence presented.
5. The Archdeacon will inform the clerk to the governing board in writing that he/she requests the governing board to remove the governor, detailing the reasons why. A copy should be sent to the Chair of the DBE and the DDE.
6. Simultaneously the Archdeacon will inform the governor in writing that he/she has requested the governing board to remove them from their post as ex officio foundation governor, detailing the reasons why.
7. The request for removal must be considered at the next full governing board meeting.
8. The request must appear as an item of business on the agenda (to be received at least seven days in advance) of the meeting.
9. The clerk will give the reasons for removal at the meeting.
10. The governor must be given the opportunity to give a statement in reply before they withdraw from the meeting.
11. A vote must take place on the request from the Archdeacon to remove the governor.
12. The removal must be confirmed by resolution at a second meeting held not less than 14 days after the first.
13. The confirmation must appear as an item of business on the agenda.
14. If the removal is confirmed, the clerk will inform the governor in writing that the governing board has agreed the removal.
15. Simultaneously the clerk will confirm the decision to the Archdeacon (copy to the DDE).




Appeal process
· The governor may appeal the decision by expressing the reasons why in writing, to the Chair of the ODBE, within 10 working days of notification of the decision.
· If an appeal is made, a panel of three members of ODBE who have not previously been involved in the case, will meet and review the paperwork and written representations.  
· Only one appeal is possible and the appeal panel’s decision is final.
· the decision of the appeal panel will be communicated to the governor in writing, the clerk to the governing board, the PCC (if it is the nominating body), the Archdeacon (if relevant) and the relevant local authority.


Adopted: 

Review:	
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